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Introduction

Environmental Choice New Zealand (ECNZ) is an environmental labelling programme which has been
created to help businesses and consumers find products and services that ease the burden on the
environment. The programme results from a New Zealand Government initiative and has been
established to improve the quality of the environment by minimising the adverse and maximising
the beneficial environmental impacts generated by the production, distribution, use and disposal of
products, and the delivery of services. The programme is managed by the New Zealand Ecolabelling
Trust (the Trust).
ECNZ operates to the ISO 14024 standard "Environmental labels and declarations – Type I
environmental labelling – Principles and procedures" and the Trust is a member of the Global
Ecolabelling Network (GEN) an international network of national programmes also operating to the
ISO 14024 standard.
ISO 14024 requires environmental labelling specifications to include criteria that are objective,
attainable and verifiable. It requires that interested parties have an opportunity to participate and
have their comments considered. It also requires that environmental criteria be set, based on an
evaluation of the environmental impacts during the actual product or service life cycle, to
differentiate product and services on the basis of preferable environmental performance.
The life cycle approach is used to identify and understand environmental issues (adverse or
beneficial impacts) across the whole life of a product or service (within a defined product or service
category). This information is evaluated to identify the most significant issues and from those to
identify the issues on which it is possible to differentiate environmentally preferable products or
services from others available in the New Zealand market. Criteria are then set on these significant
and differentiating issues. These must be set in a form and at a level that does differentiate
environmentally preferable products or services, is attainable by potential ECNZ licence applicants
and is able to be measured and verified. As a result of this approach, criteria may not be included in
an ECNZ specification on all aspects of the life cycle of a product or service. If stages of a product or
service life cycle are found not to differentiate environmentally preferable products or services, or to
have insufficient data available to allow objective benchmarking in New Zealand, those stages will
not generally be included in criteria in the specification. For some issues, however, (such as energy
and waste) criteria may be set to require monitoring and reporting. These criteria are designed to
generate information for future reviews of specifications.
The Trust is pleased to publish this proposed revised specification for toiletry products. The
specification has been published to take account of substances and processes harmful to the
environment, energy and waste management, packaging, appropriate use, and efficacy of the
products.
This proposed revised specification sets out the requirements that toiletry products will be required
to meet in order to be licensed to use the ECNZ Label. The requirements include environmental
criteria and product characteristics. The specification also defines the testing and other means to be
used to demonstrate and verify conformance with the environmental criteria and product
characteristics.
This proposed revised specification has been prepared based on an overview level life cycle
assessment, information from specifications for similar products from other GEN-member labelling
programmes, relevant information from other ECNZ specifications, publicly available information,
and information provided by current licensees.

Once finalised, this specification is valid for a period of five years. Twelve months before the expiry
date (or at an earlier date if required), the Trust will initiate a further review process for the
specification.
ABOUT THIS PROPOSED REVISION:
The current EC-29-16 specification was last fully reviewed in 2015, with minor technical changes
made in July 2016 to clauses 5.1 Legal requirements, 5.10 Waste management, 5.11 Energy
management and 7 Requirements and notes for licence holders. The Trust is now proposing to
expand the toiletry product specification to include leave on products. As the products go directly
(e.g. soap, shampoo) or indirectly (e.g. lotions, hairstyling products) down the drain after use,
properties such as biodegradability, bioaccumulability and aquatic toxicity are relevant for all
ingredients. The Trust has also carefully considered the use of essential oils and other hazardous
ingredients in products.
A number of GEN-member eco-labels are considering including criteria on social issues in their
eco-labelling specifications. GEN-members believe that environmentally preferable products
should also be socially responsible. There are many social issues within the supply chain and
product life cycle from raw material harvesting, to processing, and the end user. Social issues of
concern during manufacturing of a typical product include fair pay, child labour, workers’ rights
and employer’s responsibilities, community impacts, training, education, and health and safety.
Emphasizing social aspects within the specification aligns ECNZ with the global trend of merging
both environmentally and socially acceptable practice when developing and producing products
within the market. Criteria in this specification are marked with 👪 where they relate to a social
issue, and with 🌏 where they relate to an environmental issue. Some criteria are marked with
both a 🌏 and 👪 which denotes the criteria cover both environmental and socially acceptable
practices.
MAKING SUBMISSIONS:
The Trust invites comments from interested parties on this proposed revised specification. This
proposed specification revision includes a number of these shaded text boxes. These include
notes and some specific questions to assist readers to understand and provide comment on the
requirements and proposed changes.
Where changes to the current requirements are proposed in this specification, they are shown as
either red strikeout (for text proposed to be deleted) or in red and underlined (for proposed new
text).
This proposed specification has been prepared based on an overview level life cycle assessment,
information from specifications for similar products from other GEN-member labelling
programmes, relevant information from other ECNZ specifications and information made
available by some current licensees.
The Trust is keen to receive comments about:
 any other information that may be relevant;
 how applicable and relevant the information and requirements included in the proposed
revised specification are to differentiate environmentally preferable toiletry products in the
New Zealand market; and
 how achievable and practical the requirements are, including the requirements for testing
(including test methods) and verification.
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Background
Notes:
The background text below is from EC-29-16 Toiletry Products. A revised background will
be included in the final specification. It will contain relevant background information for
the changes made.

In New Zealand the market for toiletry and cosmetic products is growing. These products represent a
potentially significant burden on the environment in terms of wastewater loading and subsequent
treatment, adverse effects on users, resource consumption and disposal of packaging materials.
The major components in toiletry products include surfactants, builders, preservatives, colorants
and fragrances. Components, such as surfactants, may accumulate and may be toxic or otherwise
harmful in the environment. Surfactants provide a significant load on waste water systems.
Small quantities of biocides/preservatives are used in toiletries to preserve the products to reduce
the potential for the product to spoil and become waste. They are also essential to delivering a safe
product to consumers. The use of biocides for purposes beyond preserving the product, such as use
as disinfectants or sanitizers can pose significant risk to the environment, human health and welfare.
Biocides are intended to kill living organisms including beneficial organisms. Incorrect use of biocides
can result in the development of “reduced susceptibility” or an “increased tolerance” of undesirable
bacteria to the disinfectant or sanitizer, as well as excessive loading of biocides in waste water
systems.
Life cycle studies of toiletry products have found that the release to water was one of the life stages
with major environmental impacts. Even after sewerage treatment a certain fraction of the
ingredients from these products may end up in the aquatic environment or be adsorbed into the
sludge. To reduce environmental health impacts, toiletry ingredients should either be
environmentally innocuous or should readily biodegrade, and the degradation products should not
pose an increased risk to the environment.
A desirable goal is to reduce or eliminate components that do not aid in the cleaning or protection of
hair and skin. To maintain a balance between consumer acceptability and environmental concerns,
the advantages and disadvantages must be weighed for each component.
Packaging of toiletries also has environmental impacts, depending upon the type of packaging used
and disposal options. Reducing, reusing and/or recycling packaging will conserve valuable resources
and reduce the volume of packaging entering the waste stream.
Based on a review of currently available environmental information, the following product category
requirements will produce environmental benefits through the reduction of hazardous substances
and minimising the impacts of packaging. As information and technology change, product category
requirements will be reviewed, updated and possibly amended.
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Interpretation

👪 (Social Responsibility) means a criterion or sub-clause within the ECNZ specification which

addresses a social concern.

🌏 (Environmental Responsibility) means a criterion or sub-clause within the ECNZ specification
which addresses an environmental concern.
Active content only means that any filler (e.g. water) present in the ingredient formulation should
not be taken into account when determining the classification of that ingredient.
Anaerobically degradable means the degradation of compounds by micro-organisms in the absence
of oxygen.
BCF means Bioconcentration Factor. It is the (Concentration of X in an organism) / (Concentration of
X in the surrounding environment) and is determined experimentally according to the method in
OECD Guidelines for the Testing of Chemicals no. 305.
Bioaccumulable substances are those for which logKow ≥ 3 in accordance with OECD test guidelines
107 or 117 or equivalent. The bioaccumulability of a substance of this type may be tested on fish in
accordance with OECD test guideline 305 A-E. If the biological concentration factor (BCF) is ≥ 100,
the substance will be regarded as bioaccumulable.
Colourant means a substance that is added primarily for aesthetic purposes to give colour to the
product.
DID means Detergent Ingredient Database, developed by the EU and Nordic Swan ecolabelling
authorities. Available from the Trust.
EDTA means ethylene diamine-tetra-acetic acid or ethylene dinitrilo-tetra-acetic acid or any of its
salts.
Energy Management Programme means a programme to achieve and sustain efficient and effective
use of energy including policies, practices, planning activities, responsibilities and resources that
affect the organisation’s performance for achieving the objectives and targets of the Energy Policy.
Essential oil means an odorous product, usually of complex composition, obtained from a
botanically defined plant raw material by steam distillation, dry distillation, or a suitable mechanical
process without heating.
Formulated or manufactured with refers to the preparation of the cleaning product and not to the
preparation of the components of the cleaning product unless the components are specifically
mentioned in the product specific requirements. Residual or unreacted components are covered by
the product specific requirements.
Fragrance & Colouring means organic substances that are added primarily for aesthetic reasons to
give colour and smell. Fragrance can also conceal smells from other ingredients.
GEN means Global Ecolabelling Network.
GreenPalm means GreenPalm and GreenPalm Brokerage as trading names of Book&Claim Limited,
which is a wholly owned subsidiary of AarhusKarlshamn UK Ltd (AAK) and is endorsed by the RSPO as
the official broker for the trade in sustainable palm oil certificates www.greenpalm.org .
HSNO means the Hazardous Substances and New Organisms Act.
INCI means International Nomenclature of Cosmetic Ingredients. INCI names are systematic names
internationally recognized to identify cosmetic ingredients (i.e, plant extracts, oils, chemicals). They
are developed by the International Nomenclature Committee (INC) and published in the
International Cosmetic Ingredient Dictionary and Handbook.

ISO means International Organisation for Standardisation.
Label means the Environmental Choice New Zealand Label.
Microbead means a water-insoluble plastic particle that is less than 5 mm at its widest point1.
Nanomaterial means a natural, incidental or manufactured material containing particles, in an
unbound state or as an aggregate or as an agglomerate and where, for 50 % or more of the particles
in the number size distribution, one or more external dimensions is in the size range 1 nm-100 nm2.
NTA means nitrilotriacetic acid (CAS No. 139-13-9) or any of its salts.
OECD means Organisation for Economic Co-operation and Development.
Parabens are a group of synthetic compounds commonly used as preservatives in a wide range of
health, beauty and personal care products.
Phthalates are a family of chemical compounds primarily used to make plastics more flexible and
harder to break. They are often called plasticizers. Some phthalates are used as solvents (dissolving
agents) for other materials.
Readily biodegradable compounds are those which exhibit 70% removal of Dissolved Organic
Carbon (DOC), or 60% of Theoretical Oxygen Demand (ThOD) or Theoretical CO2 (ThCO2) production
for respirometric methods, when tested in accordance with Directive 67/548/EEC and its subsequent
amendments, in particular the methods detailed in Annex V.C4, or their equivalent OECD test
methods (No. 301 (A to F) in OECD Guidelines for the Testing of Chemicals, ISBN 92-64-1222144), or
their equivalent ISO tests.
RSPO means Roundtable for Sustainable Palm Oil www.rspo.org.
RSPO-certified means Palm Oil that has been certified by an independent accreditation body as
meeting the RSPO Principles and Criteria for Sustainable Palm Oil Production (Including Indicators
and Guidance October 2007) www.rspo.org.
RTRS means Round Table Responsible Soy http://www.responsiblesoy.org/.
Safety Data Sheet (SDS) means a document that describes the properties and uses of a substance,
that is, identity, chemical and physical properties, health hazard information, precautions for use
and safe handling information in accordance with the New Zealand Chemical Industry Council –
Preparation of Safety Data Sheets Code of Practice.
Solvent is a general term for a chemically diverse range of liquid substances, which dissolve other
materials.
Surfactant means any substance that is intended to reduce surface tension thereby helping water to
surround and remove soils from surfaces.
Waste Management Programme means a programme to achieve and sustain efficient and effective
minimisation and disposal of waste including policies, practices, planning activities, responsibilities
and resources that affect the organisation’s performance for achieving the objectives and targets of
the Waste Policy.

1http://www.legislation.govt.nz/regulation/public/2017/0291/latest/DLM7490720.html?search=ts_act%40bill%40regulatio

n%40deemedreg_microbeads_resel_25_a&p=1 – accessed November 2019
2 https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:275:0038:0040:EN:PDF – accessed November 2019

Notes
The Trust has added definitions for the two new symbols used throughout the text which indicate
whether a criterion addresses a social or an environmental concern.
The Trust has also added a separate definition for “colourants” as this was a combined definition
in the previous toiletry product specification under “Fragrance and Colouring”.
The Trust has added in definitions for “anaerobically degradable”, “essential oils”, “microbead”,
“nanomaterial”, “parabens” and “phthalates” given their use in toiletry products. A definition for
Waste Management Programme was added for completeness.
The definition for GreenPalm has been removed as the website is no longer trading for the Book
and Claim option, which allowed manufacturers and retailers to purchase GreenPalm certificates
from RSPO certified suppliers.
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Category definition

This category includes the following toiletry products for human use:


Rinse-off products used primarily for cleaning, washing and/or conditioning the skin and/or
hair and teeth;



Rinse-off products to protect the skin and lubricate the hair before shaving;



Leave-on products including perfume, deodorant, hair colouring products, insect repellents,
sunscreens and self-tanning products, as well as cosmetics. They also include children’s ‘toy’
cosmetics and face paint; and



Toiletry products used in the form of a wipe.

Products may be for private or professional use.
The following products are not included in this product category:


Products that are designed to be left on the skin or hair (i.e. not rinsed of with water)



Toothpaste



Hair colorants



Aerosols including products packaged in pressurised cans or cans requiring propellants, are
not included. Pump or trigger sprays that are not pressurised and do not require the use of
propellant are acceptable.; and



Products that are specifically marketed for disinfecting, anti-bacterial use or limiting growth
of-organisms (e.g. bacteria or parasites). An exception is anti-dandruff shampoos and
conditioners.

To be licensed to use the Label, a toiletry product must meet all of the relevant environmental
criteria set out in clause 5 and the product characteristics set out in clause 6.
Products being marketed as multipurpose i.e. for hand and dishwash in the kitchen, for example,
may require an additional licence to be held under EC-58-19 detergent and cleaning products
specification.

Notes and questions
All ECNZ specifications are reviewed every five years and during this update, the Trust considers it
timely to expand the category definition of EC-29 Toiletry products (as shown above) to include
products that are to be left on the skin. When writing the previous specification, it was considered
that as the ingredients present in rinse-off products were different from those that are not rinsedoff with water (mainly because they differ in their purpose) it was illogical to combine them in one
specification. At the time of producing the previous specification, the EU, Canadian and US GENmember specifications for toiletries were clearly defined to be applicable to rinse-off products
only, with separate specifications for other cosmetics. However, now there are combined
specifications (Nordic Ecolabel Cosmetic Products specification and GECA Personal Care Products
specification). Furthermore, the Trust considers the most relevant environmental issues of
concern for toiletry products are:


hazardous, non-degradable and/or bioaccumulative substances which place a burden on
wastewater treatment works and/or users,



the amount of packaging material, and


Q1)

extraction of raw materials.
The Trust believes these issues are common to both leave on and rinse off toiletry
products, so a combined specification is now considered appropriate. Do you agree that it
is appropriate to expand the category definition at this time? If not please explain why
not and what, if any, alternatives would you propose?
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Environmental criteria

5.1

Legal requirements

Criteria
The product must comply with the provisions of all relevant environmental laws and regulations that
are applicable during the product’s life cycle.
The licence applicant/holder must demonstrate how applicable environmental legal
requirements are met, including that all necessary consents and permits are in place.
Where the licence holder is not the manufacturer of the toiletry product(s), the licence holder
must have a documented requirement for the manufacturer to manage its compliance with
applicable environmental regulatory requirements (for example, via supply contract
conditions).

Verification required
Conformance with this requirement shall be demonstrated by providing a written statement on
regulatory compliance, signed by the Chief Executive Officer or other authorised representative of
the applicant company/licence holder. This statement shall be supported by current documentation:


Identifying the applicable regulatory requirements including specific obligations arising from
permits, regulations, and plan rules;



Demonstrating how compliance is monitored and maintained; and



Copies of wording from supply contract conditions or other documented requirements for
contract manufacturers (if applicable).

Where the Licence applicant/holder is not the manufacturer of the toiletry products, information
must be provided on environmental regulatory compliance of the manufacturing facility.

👪

🌏

Verification of continued compliance with legal requirements will form part of the Licence
Supervision Plan. This will include requirements, if any, for ongoing supervision assessment of
downstream warehousing or other distribution activities.

Explanatory notes
Relevant laws and regulations applicable to the facilities that are manufacturing the ECNZ-licensed
product and the licence holder’s distribution and sales operations, could, for example, include those
that relate to:


Producing, sourcing, transporting, handling and storing raw materials and components for
manufacture;



Manufacturing processes;



Handling, transporting, handling and disposing of waste products arising from manufacturing;



Transporting product within and between countries; and



Using and disposing of the product.

The documentation required may include, as appropriate:


Procedures for approving and monitoring suppliers and supplies;



Information provided to customers and contractors regarding regulatory requirements;



Evidence of a formal certified environmental management system (for example an ISO 14001
certificate) and supporting records on regulatory compliance (for example, copies of
regulatory requirements registers, procedures to manage regulatory compliance, monitoring
and evaluation reports on regulatory compliance, internal or external audits covering
regulatory compliance and management review records covering regulatory compliance);



Copies of published environmental, sustainability and/or annual reports expressly addressing
environmental regulatory compliance (for example verified Environmental Statements
prepared under the European EMAS regulations);



Audit reports completed by independent and competent auditors addressing regulatory
compliance (for example, reports for other eco-label licences or reports from regulator
audits); and



Participation by the supplier in the licence applicants/holders own supplier audit programme.

It is not intended to require licence holders to accept increased legal responsibility or liability for
actions that are outside their control. The Trust’s intention is to ensure any potential for
environmental regulatory non-compliance associated with an ECNZ labelled product is managed to a
level that minimises risk of reputation damage to the ECNZ label and programme.
Note:
The above changes on legal requirements are common to all ECNZ specifications which have been
recently revised.

5.2

Formulation requirements

5.2.1

Hazardous substances

Criteria
a

Toiletry products shall not be formulated or manufactured with substances (active content
only) that are:

👪



classified as Category 1 or Category 2 under the European Commission priority list
developed under the Community strategy for endocrine disruptors.

🌏



classified under the Hazardous Substances and New Organisms Act (HSNO) as:
o
6.1A, 6.1B and 6.1C (acutely toxic substances);
o

b

6.6 (mutagens) 6.6 A or B (mutagenic substances);

o
6.7 6.7A or B (carcinogenic substances);
o
6.8 6.8A or B (reproductive/developmental toxic substances); and
o
9.1B (ecotoxic in the aquatic environment)
Additionally, any raw ingredient that is classified as 9.1A (very ecotoxic in the aquatic
environment) must be readily biodegradable and not potentially bioaccumulative.

Verification required
Conformance with this requirement shall be stated in writing and signed by the Chief Executive
Officer or other authorised representative of the applicant company/licence holder. This statement
shall be supported with formulation and ingredient information including:


Product formulation information



Ingredient lists



Copies of the safety data sheets, test reports (or other evidence) for all ingredients,
demonstrating that they do not contain any substances with of the above classifications



A completed table of information (Table C1 in Appendix C).

Additional supporting documentation about quality control and production processes may also be
required to demonstrate that compliance with the requirement is checked and consistently
achieved.
Relevant test methods are listed in Appendix A.

Explanatory notes:
•

Rubbing/abrasive agents are exempt from the restrictions on aquatic ecotoxic substances.

•

Fragrances are exempt from the requirements on aquatic ecotoxic substances.



Zinc Pyrithione up to 1% used in anti-dandruff shampoos and conditioners are exempt from
the requirements of acute toxicity and reproductive toxicity.



Trace levels (<0.1 % by weight) of substances reported in SDS to potentially be present as
contaminants or impurities in raw materials or component substances are exempt from 5.2.1.



In this context, a substance is considered not to be potentially bioaccumulative if the BCF <100
or if Log Kow < 3.0; and where there is information on both BCF and Log Kow, the values for BCF
must be used.



The list of Category 1 and 2 substances under the European Commission’s Community
Strategy for endocrine disruptors can be requested from the Trust.

🌏

5.2.2

Formulation limits

Criteria
a

Toiletry products shall not exceed the following limits by weight of the formulated product of
substances (active content only) that are classified under HSNO as:

b

HSNO Classification

Formulation Limit

9.1C (substances that are harmful in the aquatic
environment)

25%

All raw materials used must comply with the restrictions and conditions laid down where
identified in, “Schedule 5 Components Cosmetic Products Must Not Contain, Except Subject to
the Restrictions and Conditions Laid Down”, of the Hazardous Substances and New Organisms
Act 1996, Environmental Protection Agency (EPA) Cosmetics Products Group Standard 2006
(as amended in July 2012) 2017 or any subsequent editions.

🌏

🌏

Verification required
Conformance with this requirement shall be stated in writing and signed by the Chief Executive
Officer or other authorised representative of the applicant company/licence holder. This statement
shall be supported with formulation and ingredient information including:


Formulation information and calculations sufficient to establish if the above % limits or
specific ingredient requirements are met



Copies of the safety data sheets, test reports (or other evidence) for all ingredients



A completed table of information (Table C1 in Appendix C).

Additional supporting documentation about quality control and production processes may also be
required to demonstrate that compliance with the requirement is checked and consistently
achieved.

Explanatory notes
Some of the restrictions and conditions on the use of ingredients identified in the cosmetics group
standard may require certain information to be provided on the product label (for example the use
of nanomaterials). Evidence will be expected under 5.12.1 Product labels.
Notes and questions:
This section has been amended to reflect the legislative change in 2017.
5.2.3

Banned substances

Criteria
Toiletry products shall not be formulated or manufactured with the following compounds or
substances:
i
ii

iii
iv

BHT (butylated hydroxytoluene) and BHA (Butylated hydroxyanisole);
D4 (octamethylcyclotetrasiloxane), D5 (decamethylcyclopentasiloxane) and D6
(dodecamethylcyclohexasiloxane) in a concentration equal to or greater than 0.1% by weight
of each substance;
ethylene diamine-tetra-acetic acid or ethylene dinitrilo-tetra-acetic acid (EDTA) or any of its
salts, except in solid soap, in which case the content may not exceed 0.6mg/g;
nitrilotriacetic acid or any of its salts (NTA);

👪

🌏

v
vi
vii

viii
ix
x
xi
xii
xiii
xiv
xv

xvi
xvii

diethylene triamine pentaacetic acid (DTPA) or any of its salts;
linear alkylbenzene sulfonates (LAS), alkylphenol ethoxylate (APEO) actives or alkylphenol
derivatives (APDs);
chlorine, reactive chlorine compounds such as sodium hypochlorite or organic chlorinated
compounds of chlorine halogen or halogenated compounds including reactive chlorine
compounds (eg hypochlorites) and organic chlorine carriers (eg Triclosan) and benzalkonium
chloride. This does not include sodium chloride or fluoride compounds in oral hygiene
products;
quaternary ammonium salts that are not readily biodegradable;
parabens;
phthalates;
phosphates;
phosphonates, except in solid soap, in which case the content may not exceed 0.6mg/g;
boric acid, borates or perborates;
microbeads (un-dissolvable plastic particles of less that 1mm in size and not biodegradable);
any ingredient which is included in Schedule 4 Components Cosmetic Products Must Not
Contain, of the EPA, of the New Zealand Hazardous Substances and New Organisms Act 1996
Cosmetics Products Group Standard 2006 (as amended in July 2012) 2017 or any subsequent
editions;
sodium lauryl sulphate (SLS) in toothpaste; and
any substances included on the ChemSec Substitute It Now (SIN) List - a list of hazardous
chemicals that are used in a wide variety of articles, products and manufacturing processes.

Verification required
Conformance with this requirement shall be stated in writing and signed by the Chief Executive
Officer or other authorised representative of the applicant company/licence holder. This statement
shall be supported with formulation and ingredient information including:


Product formulation information



Ingredient lists



Copies of the safety data sheets, test reports (or other evidence) for all ingredients, which
indicate that they do not contain any of the listed banned substance



A completed table of information (Table C1 in Appendix C).

Additional supporting documentation about quality control and production processes may also be
required to demonstrate that compliance with the requirement is checked and consistently
achieved.
Notes and questions:
D4 (Octamethylcyclotetrasiloxane), D5 (Decamethylcyclopentasiloxane) and D6
(Dodecamethylcyclohexasiloxane)
Siloxanes, also known as silicones, are manmade saturated silicone-oxygen hydrides and D4, D5
and D6 are cyclic volatile methylsiloxanes (cVMS). They are used in many cosmetics for their
softening, smoothing, moisturizing properties3. In the US, chronic exposure to siloxanes has
become a high-priority public health concern as siloxanes have begun to appear in measurable
https://www.healthline.com/health/carcinogenic-ingredients-your-personal-care-products#common-chemicals, accessed
October 2019
3

concentrations in wastewater, river water, and landfill gases4. Although little is known about the
toxic effects of long-term exposure to low concentrations of siloxanes (they first emerged as a
priority environmental pollutant in 2010), limited data indicates that the cyclic siloxane
compounds induced hyperplasia in multiple tissues and are potential genotoxicants,
cytotoxicants, and immune system disruptors5.
In June 2018, D4, D5 and D6 were identified by ECHA’s Member State Committee as substances of
very high concern (SVHC). D4 was identified as a Persistent, Bioaccumulative and Toxic (PBT) and
very Persistent and very Bio-accumulative (vPVB) substance. D5 and D6 were identified as vPvB
substances, but were also considered to be PBT substances where the concentration of D4 (as a
constituent) exceeded a concentration limit of 0.1 % (w/w)6.
Under Commission Regulation (EU) 2018/35, in January 2018, restrictions on D4 and D5 in washoff cosmetics were introduced (effective from 31 Jan 20207). In January 2019, the European
Chemicals Agency (ECHA) submitted its restriction proposal on all three substances D4, D5 and D6,
at the request of the European Commission. The proposal is to extend the current restrictions to
leave-on cosmetics (and other consumer and professional products) for D4, D5 and D6 above
concentrations of 0.1% of each substance8.
The Nordic Ecolabelling Cosmetic Products specification completely bans D4, D5 and D69. The EU
Ecolabel specification for Rinse-Off Cosmetic Products bans D410. There is no reference to D4, D5
and D6 in the NZ EPA Cosmetics Products Group Standard 2017, however, for the Toiletry
products specification, the Trust proposes to ban D4, D5 and D6 in a concentration equal to or
greater than 0.1% by weight of each substance in leave on and wash off products.
Q2) Do you agree with the proposed ban of D4, D5 and D6 in a concentration equal to or greater
than 0.1% by weight of each substance in leave on and wash off products? If not, please explain
why.
Butylated hydroxytoluene (BHT) and Butylated hydroxyanisole (BHA)
BHT is used in a wide range of cosmetic formulations as a synthetic antioxidant (inhibits oxidation
or reactions promoted by oxygen, peroxides or free radicals) at concentrations from 0.0002% to
0.5%. BHT does penetrate the skin, but the relatively low amount absorbed remains primarily in
the skin11. In its Cosmetic Products specification, Nordic Ecolabelling bans BHT (an exception is
made for BHT in perfumes in the amount of ≤100 ppm provided that the amount in the cosmetic
products does not exceed 1 ppm) and also bans BHA12. The EU Ecolabel for rinse-off cosmetic
products does not permit the use of BHT in licensed products13. The US Green Seal standard for
Soaps, Cleaners and Shower Products and also the standard for Personal Care and Cosmetic
Products14 bans BHT. There is no reference to BHT or BHA in the NZ EPA Cosmetics Products
Group Standard 2017, however, BHT is classified in New Zealand as 6.8C (substances that produce
toxic human reproductive or developmental effects on or via lactation) and BHA is a known skin
sensitiser (class 6.5B). According to the 14th Report on Carcinogens (2016) prepared by the US
https://www.sciencedirect.com/topics/medicine-and-dentistry/siloxane, accessed October 2019
https://www.sciencedirect.com/topics/medicine-and-dentistry/siloxane, accessed November 2019
6 https://echa.europa.eu/documents/10162/13641/rest_d4d5d6_axvreport_en.pdf/c4463b07-79a3-7abe-b7a75c816e45bb98, accessed November 2019
7https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32018R0035&from=EN, accessed November 2019
8 https://echa.europa.eu/documents/10162/13641/rest_d4d5d6_axvreport_en.pdf/c4463b07-79a3-7abe-b7a75c816e45bb98, accessed November 2019
9 Nordic Swan Ecolabelling, 2019, Background document for Cosmetic Products version 3.5, 10 April 2019
10 EU Ecolabel 2014, rinse-off cosmetic products user manual, version 1.0
11 https://www.ncbi.nlm.nih.gov/pubmed/12396675, accessed October 2019
12 Nordic Swan Ecolabelling of Cosmetic Products, version 3.6, 8 November 2016 – 31 December 2021
13 EU Ecolabel 2014, rinse-off cosmetic products user manual, version 1.0
14 US Green Seal GS-44 standard for Soaps, Cleaners and Shower Products, edition 4.1, July 12, 2013
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National Toxicology Program, BHA is reasonably anticipated to be a human carcinogen15. The
European Commission on Endocrine Disruption working document has also listed BHA as a
Category 1 priority substance, based on evidence that it interferes with hormone function16.
Therefore, the Trust is proposing to ban BHT and BHA from leave on and wash off products.
Q3) Do you agree with the proposed ban of BHT and BHA? If not, please explain why not.
Halogen or halogenated compounds including reactive chlorine compounds (eg hypochlorites)
and organic chlorine carriers (eg Triclosan) and benzalkonium chloride:
Reactive chlorine compounds are banned due to their ecotoxicity and their potential to
bioaccumulate. Chlorine compounds can also react with soils in the sewage system to form
organochlorine compounds which may be toxic, persistent and bioaccumulable. According to the
Nordic Ecolabelling background document on Cosmetic Products, reactive chlorine compounds
such as sodium hypochlorite or organic compounds containing chlorine (such as benzalkonium
chloride and triclosan) are used as preservative/antibacterial agents17. They may be, or may lead
to the formation of, toxic, non-readily degradable and bioaccumulative substances. They may also
create resistance to bacteria, both to the biocide itself and to antibiotics. Since proper hygiene
and cleaning can remove problematic bacteria, the Trust believes there is no need for toiletry
products to contain substances of this nature.
The Trust proposes to broaden the ban on reactive chlorine compounds to include other halogen
and halogenated compounds. In its Personal Care Products specification, GECA18 bans halogen
and halogenated compounds including reactive chlorine compounds (eg hypochlorites), organic
chlorine carriers (eg triclosan) and benzalkonium chloride (GECA excludes sodium chloride from
this criterion, and fluoride compounds for use in oral hygiene). The US Green Seal standard for
Soaps, Cleansers and Shower Products prohibits halogenated organic solvents and these include
fluorine, chlorine, bromine and iodine which may be or may lead to the formation of toxic, nonreadily degradable and bioaccumulative substances within the environment19. The Nordic
Ecolabelling background document for Cosmetic Products refers to the banning of hypochlorite,
chloramine and sodium chlorite as they can lead to the formation of toxic, bioaccumulative
substances that are hard to break down20. Nordic Ecolabelling also bans the use of benzalkonium
chloride due its toxicity and risk of creating microbial resistance. The proposed criteria change
brings the ECNZ specification in line with other GEN-member specifications.
Q4) Do you agree with the expansion of this criterion to ban halogen or halogenated
compounds including reactive chlorine compounds (eg hypochlorites) and organic chlorine
carriers (eg Triclosan) and benzalkonium chloride? If not, please explain why.
Parabens
Parabens are commonly used as preservatives in cosmetics. The most commonly used are
methylparaben, propylparaben, butylparaben, and ethylparaben21. The concern with these
chemicals is that scientific studies suggest that parabens can disrupt hormones in the body and
harm fertility and reproductive organs, affect birth outcomes, and increase the risk of cancer.
They can also cause skin irritation22. In April 2015, the European Commission rules required
15https://ntp.niehs.nih.gov/whatwestudy/assessments/cancer/roc/index.html?utm_source=direct&utm_medium=prod&ut

m_campaign=ntpgolinks&utm_term=roc#toc1, accessed November 2019
16 https://ec.europa.eu/environment/chemicals/endocrine/pdf/sec_2007_1635.pdf, accessed November 2019
17 Nordic Swan Ecolabelling, 2019, Background document for Cosmetic Products version 3.5, 10 April 2019
18 Good Environmental Choice Australia (GECA), 2017, Personal Care Products version 4.1ii
19 US Green Seal GS-44 standard for Soaps, Cleaners and Shower Products, edition 4.1, July 12, 2013
20 Nordic Swan Ecolabelling, 2019, Background document for Cosmetic Products version 3.5, 10 April 2019
21 https://www.fda.gov/cosmetics/cosmetic-ingredients/parabens-cosmetics, accessed October 2019
22 https://www.ewg.org/californiacosmetics/parabens, accessed October 2019

manufacturers to reduce the concentration of butylparaben and propylparaben in cosmetics
products and to avoid using these preservatives in products designed for application on the nappy
area of children under the age of three23. There is no reference to these parabens in the NZ EPA
Cosmetics Products Group Standard 2017. Nordic Ecolabelling has banned all parabens in its
ecolabelled cosmetics, and the GECA Personal Care Products specification also bans parabens.
Given the risk associated with these substances, the Trust believes this EC-29 specification should
also ban them.
Q5) Do you agree with the ban on parabens? If not, please explain why.
Phthalates
Phthalates are a group of chemicals most commonly used to make plastic more flexible and
harder to break. Phthalates are used in many types of products, including building materials,
automotive parts, medical devices, food packaging, cosmetics, perfumes, toys, teethers,
adhesives, paints, floorings, lubricants, hair sprays, shampoos, soaps, nail polishes, and
detergents24. In 2008 and 2009, four phthalates; bis(2-ethylhexyl) phthalate (DEHP), dibutyl
phthalate (DBP), benzyl butyl phthalate (BBP) and diisobutyl phthalate (DIBP) were identified as
substances of very high concern and were subsequently added to the REACH Authorisation List in
2011 and 2012 due to their classification as toxic for reproduction25. In 2019, the European
Chemicals Agency (ECHA) recommended that the European Commission should amend the REACH
authorisation list to include endocrine disrupting properties into the respective entries of these
four phthalates26. ECHA also recommended that authorisation should be required for mixtures
containing any of the four phthalates at concentrations above or equal to 0.1% by weight. The
Candidate List was subsequently amended in order to reflect these recommendations of the four
phthalates27.
Schedule 4 Components Cosmetic Products Must Not Contain of the NZ EPA Cosmetics Products
Group Standard 2017 references three types: DBP, DEHP and bis(2-methoxyethyl) phthalate. Both
Nordic Swan and GECA have banned all phthalates and as such, the Trust believes, as a
precaution, it would be sensible to ban them in this specification.
Q6) Do you agree with the ban of all phthalates? If not, please explain why.
Microbeads
Since June 2018, the inclusion of plastic microbeads in wash-off toiletries, toothpaste and glitter
bubble bath is banned by New Zealand law28.
Heavy metals
The GECA Personal Care Products specification bans the use of heavy metals (selenium, cobalt,
arsenic, mercury, lead, cadmium, chromium and antimony) and tin29. Schedule 4 Components
Cosmetic Products Must Not Contain of the NZ Environmental Protection Authority Cosmetics
Products Group Standard 2017 includes these heavy metals but not tin. When the EC-58-19
Detergent and Cleaning Products specification was circulated for comment, one submitter
https://ec.europa.eu/growth/content/new-eu-rules-use-butylparaben-and-propylparaben-cosmetics-products_en,
accessed October 2019
24 https://www.ncbi.nlm.nih.gov/pubmed/30959800, accessed January 2020
25 https://www.ncbi.nlm.nih.gov/pubmed/30959800, accessed January 2020
26 https://echa.europa.eu/-/endocrine-disrupting-properties-to-be-added-for-four-phthalates-in-the-authorisation-list,
accessed January 2020
27https://echa.europa.eu/documents/10162/13576/msc_opinion_draft_amendment_dehp_bbp_dbp_dibp_26062019_en.
pdf/5efacf70-adf0-0161-cb39-8d117f073aeb, accessed January 2020
28NZ Waste Minimisation (Microbeads) Regulations 2017, 2017/291
29 Good Environmental Choice Australia (GECA), 2017, Personal Care Products version 4.1ii
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suggested that tin should also be banned but did not provide additional information to support
the ban. The Trust considered banning tin during the review of this specification, however, it has
not reviewed any information to indicate tin is of concern in toiletry products so therefore it is not
included in criteria 5.2.3 banned substances.
Q7) Do you believe tin should be banned? Please explain why.
Sodium Lauryl Sulphate (SLS) in toothpaste
SLS is a surfactant that kills microbes and reduces plaque, and it also helps make toothpaste
foamier. However, it can irritate the skin, especially for people with sensitive skin. Some studies
have revealed:


1994 Norwegian study was undertaken to investigate the effect of SLS in patients with
recurrent aphthous ulcers (RAU). The results showed a statistically significant decrease in
the number of RAU from 14.3 after using the SLS-containing dentifrice to 5.1 ulcers after
brushing with the SLS-free dentifrice (p < 0.05)30.



1996 Norwegian study showed SLS in toothpastes significantly increased the incidence of
desquamation of the oral mucosa (i.e. adverse effects on oral soft tissues) compared with
toothpastes containing the detergent cocoamidopropyl betaine (CAPB)31.

Alternative surfactants to SLS include cocamidopropyl betaine, lauryl glucoside, and sodium
cocoyl glutamate. SLS is not permitted in Nordic Swan Ecolabelled toothpaste. Due to the
irritation it can cause, the Trust proposes to ban SLS from toothpastes in this specification.
Q8) Do you agree with the ban of SLS in toothpaste? If not, please explain why.

5.3

Surfactants

Criteria
All surfactants must be readily biodegradable and anaerobically degradable (exception from the
requirement on anaerobic degradability – surfactants in toothpaste).

Verification required
Conformance with this requirement shall be stated in writing and signed by the Chief Executive
Officer or other authorised representative of the applicant company/licence holder. This statement
shall be supported with details of:


Formulation information identifying all surfactants;



A completed table of information (Table C1 in Appendix C);



Whether each surfactant is readily biodegradable as determined using one of the following
methods:
 The DID list (Surfactants with an entry “I” or “P” in the relevant column are not readily
biodegradable and shall not be used);
OR
 Results of relevant tests (If test reports are provided they must be from a laboratory
competent to carry out the relevant test methods)



30
31

Whether each surfactant is anaerobically biodegradable as determined using one of the
following methods;
https://www.tandfonline.com/doi/abs/10.3109/00016359409029036, accessed November 2019
https://www.ncbi.nlm.nih.gov/pubmed/8653493, accessed November 2019
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 The DID list (surfactants with an entry “N” in the relevant column are not readily
biodegradable and shall not be used);
OR
 Results of relevant tests (if test reports are provided they must be from a laboratory
competent to carry out the relevant test methods)
OR
 Where documentation is lacking in accordance with the above testing requirements, the
substance may be exempted from the requirement of anaerobic biodegradability if any of
the three alternatives are satisfied:
o Readily biodegradable and low adsorption (A<25%);
OR
o Readily biodegradable and high desorption (D>75%);
OR
o Readily biodegradable and not bioaccumulative.
 The surfactant is not considered to be bioaccumulative if the BCF <100 or if Log
Kow < 3.0; and
 Where there is information on both BCF and Log Kow, the values for BCF must be
used.
Relevant test methods are listed in Appendix A.
The DID list can be obtained on request from the Trust.

Explanatory notes
Where documentation is lacking in accordance with the below testing requirements, the substance
may be exempted from the requirement of anaerobic biodegradability if any of the three
alternatives are satisfied:


Readily biodegradable and low adsorption (A<25%)
or



Readily biodegradable and high desorption (D>75%)
or



Readily biodegradable and not bioaccumulative.

In this context, a substance is considered to be potentially bioaccumulative if the log Kow (log
octanol/water partition coefficient) ≥ 3.0 (unless the experimentally determined BCF ≤100).
The 2014 DID list can be found at http://ec.europa.eu/environment/ecolabel/products-groups-andcriteria.html under the product groups and criteria for the EU Ecolabel, or can be obtained on
request from The Trust.
Notes and question:
The criterion has been updated to reflect the proposed ban on surfactants in toothpaste.
Surfactants generally are the key components in cleaning products, such as rinse-off toiletry
products. Their function is to detach soils from human hair and skin32. As with the Nordic
Ecolabelling specification for Cosmetic Products, the Trust is proposing that surfactants in
toothpaste are exempt from the requirement on anaerobic degradability as this will allow
alternatives to SLS (banned in clause 5.2.3) to be used.
32

https://setac.onlinelibrary.wiley.com/doi/pdf/10.1897/09-104.1, accessed November 2019

Changes have also been made to the verification section of the criteria to help clarify the available
methods for determining biodegradability in surfactants.
Q9) Do you agree that surfactants in toothpaste should be exempt from the requirement on
anaerobic degradability? If not, please explain why.

5.4

Biocides and preservatives

Criteria
a

b

c
d

The product may only include biocides in order to preserve the product, and in the
appropriate dosage for this purpose alone
Note: This criterion does not apply to ingredients (e.g. readily biodegradable quaternary
ammonium salts) added for other functions but which may also have biocidal properties
Preservatives must be approved, and the concentration in the final product shall not exceed
the maximum authorized concentration, in Schedule 7 Preservatives Cosmetic Products May
Contain Subject to with Restrictions, of the EPA of the New Zealand Hazardous Substances and
New Organisms Act 1996 Cosmetics Products Group Standard 2006 (as amended in July 2012)
2017 or any subsequent editions
Preservatives must not release substances that would contravene the ‘Formulation
requirements’ in Section 5.2 above
Preservatives must not be bioaccumulative.

🌏

🌏

🌏
🌏

Verification required
Conformance with this requirement shall be stated in writing and signed by the Chief Executive
Officer or other authorised representative of the applicant company/licence holder. This statement
shall be supported by:


Copies of the safety data sheets of any preservatives added, together with information on
their exact concentration in the final product



Information on the dosage necessary to preserve the product



Documentation of the concentrations of the biocides in the final product



A completed table of information (Table C1 in Appendix C)

Relevant test methods are listed in Appendix A.
Note:
Minor changes have been made to the criteria to reflect the change in legislation.

5.5

Enzymes

Criteria
a
b
c

The enzyme production micro-organism shall be absent from the final enzyme preparation
Enzymes must not be present in aerosol products
In other products, enzymes must be present in liquid form or as a dust-free granulate.

Verification required
Conformance with this requirement shall be stated in writing and signed by the Chief Executive
Officer or other authorised representative of the applicant company/licence holder. This statement
shall be supported by documentation including:

🌏
🌏
👪



A signed declaration of compliance with these requirements from the enzyme producer



Formulation specifications for aerosol products, if applicable



A completed table of information (Table C1 in Appendix C).

5.6

UV filters

Criteria
a
b
c

UV filters may only be added to leave-on products
UV filters may only be included in the product to protect the user (not the product)
All organic UV filters contained in the product:


Verification required
Conformance with this requirement shall be stated in writing and signed by the Chief Executive
Officer or other authorised representative of the applicant company/licence holder. This statement
shall be supported by documentation including:


A signed declaration of compliance with these requirements for the UV filters;



Formulation specifications;



Information confirming bioaccumability or toxicity of the UV filters;



Concentration of UV filters in the final product; and



A completed table of information (Table C1 in Appendix C).

Notes and questions
The Trust is proposing to expand the specification to allow the use of UV filters in leave-on
products. There are two types of UV filter:
inorganic filters (contain inorganic metal oxides) such as titanium dioxide and, zinc oxide in
the form of nanoparticles. These filters absorb UV radiation to prevent it from reaching the
skin
and



organic filters (chemicals primarily containing carbon) such as oxybenzone (also known as
benzophenone-3). They form a physical barrier to block UV radiation from reaching the skin,
mainly by absorbing it33.
Sunscreen containing organic filters can sometimes cause photocontact dermatitis in people who
are sensitive to oxybenzone34.
https://www.science.org.au/curious/sunscreen, accessed September 2019
https://acaai.org/resources/connect/ask-allergist/red-itchy-bumps-wearing-sunscreen-outside, accessed September
2019
33
34
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must not be bioaccumulative (i.e. must have BCF <100 or Log Kow < 3.0;)
or


must have a lowest measured toxicity NOEC/ECx > 0.1 mg/L or EC/LC50 > 10.0 mg/L*
d
UV filters must be approved, and the concentration in the final product shall not exceed the
maximum authorised concentration in Schedule 8 UV Filters Cosmetic Products May Contain
with Restrictions, of the EPA Cosmetics Products Group Standard 2017 or any subsequent
editions.
*where NOEC = No Observed Effect Concentration, ECx = x% effect concentration, and LC50 = the
lethal concentration which causes the death of 50% (one half) of a group of test animals.



🌏

👪

Organic filters
There has been controversy concerning potential environmental effects of oxybenzone35. Following
a US 2016 study36 which reported that oxybenzone is an emerging contaminant of concern in
marine environments, a ban prohibiting the sale and distribution of sunscreens containing
oxybenzone will go into effect in Hawaii in January 2021. The intention of the ban is to alleviate
possible negative environmental effects of sunscreen chemicals on nearby coral reefs37. However,
the link is not yet proven and concerns have been expressed by the medical and dermatological
community that unfounded fears of the negative impact of sunscreen on coral health can lead to an
increased risk of skin cancer38. The American Academy of Dermatology Association has stated
“claims that sunscreen ingredients currently approved by the U.S. Food and Drug Administration
are toxic to the environment or a hazard to human health have not been proven. Furthermore,
scientific evidence supports the benefits of applying sunscreen to minimize short- and long-term
damage to the skin from the sun’s harmful ultraviolet rays”39.
Oxybenzone is also of concern as it may be an endocrine disruptor – it has been linked to breast
morphology alterations through weak binding of oestrogen receptor alpha and alteration of the
expression of the progesterone receptor in mammary epithelium in mice40.
The EPA Cosmetics Products Group Standard 2017 Schedule 8 permits oxybenzone up to a
maximum concentration of 10% as a UV filter within cosmetic products.
The Nordic Swan specification states that all organic UV filters must not be bioaccumulative
(BCF<500/logKow<4) or must have a lowest toxicity with NOEC/ECx > 0.1mg/L or EC/LC50 >
10.0mg/L41.
A recent study by the FDA in the US was carried out to determine what is the maximum plasma
concentration of six sunscreen active ingredients (avobenzone, oxybenzone, octocrylene,
homosalate, octisalate, and octinoxate) from four commercially available sunscreen products
(formulated as lotion, aerosol spray, non-aerosol spray, and pump spray)42. The study found that all
six of the tested active ingredients administered in four different sunscreen formulations were
systemically absorbed and had plasma concentrations that surpassed the US Food and Drug
Administration threshold for ingredients requiring further safety studies. The study concluded that
as sunscreen active ingredients are systemically absorbed, additional studies are required to
determine the clinical significance of these findings. The report also highlighted that the findings did
not indicate that individuals should refrain from the use of sunscreen. Following the findings of the
report being issued, the US FDA issued the following statement: “Results from our study released
today show there is evidence that some sunscreen active ingredients may be absorbed. However,
the fact that an ingredient is absorbed through the skin and into the body does not mean that the
ingredient is unsafe, nor does the FDA seeking further information indicate such. Rather, this
finding calls for further industry testing to determine the safety and effect of systemic exposure of

35https://onlinelibrary.wiley.com/doi/full/10.1111/ics.12030.

accessed September 2019
https://www.ncbi.nlm.nih.gov/pubmed/26487337, accessed September 2019
37 https://www.washingtonpost.com/news/energy-environment/wp/2018/07/02/hawaii-is-about-to-ban-your-favoritesunscreen-to-protect-its-coral-reefs/?noredirect=on, accessed August 2019
38https://www.researchgate.net/publication/327533868_Oxybenzone_and_Sunscreens_A_Critical_Review_of_the_Eviden
ce_and_a_Plan_for_Discussion_with_Patients, accessed August 2019
39 https://www.aad.org/media/news-releases/aada-statement-on-sunscreen-access, accessed August 2019
40 https://www.mdpi.com/2079-9284/5/4/61/htm, accessed August 2019
41 Nordic Swan Ecolabelling of Cosmetic Products, version 3.6, 8 November 2016 – 31 December 2021
42 https://jamanetwork.com/journals/jama/article-abstract/2759002, accessed January 2020
36

sunscreen ingredients, especially with chronic use.”43 The Trust will continue to look for further
updates from research into this area from the US FDA as they emerge.
Inorganic filters
Inorganic filters such as zinc oxide and titanium dioxide nanoparticles present in sunscreens are of
concern as it is considered that they are able to penetrate the skin to reach viable cells and be
potentially toxic44. These ingredients have been used in sunscreens for over three decades.
However, one apparent disadvantage is that in their macroparticulate (bulk) form in sunscreens,
they are visible on the skin as an opaque layer resulting in reluctance of consumers to use the
products. This undesirable visual effect has been addressed by decreasing the particle size of these
metal oxides to nanoparticle form. When used in this nanoparticle form, these oxides cannot be
seen on the skin but retain or even augment their UV-sunscreening properties45. There is concern
that nanomaterials can accumulate in the skin (refer to ‘Notes and questions’ box in Section 5.2.3
Banned substances). However, the Australia Cancer Council reported that in 2016, the Therapeutic
Goods Administration conducted a review of the scientific literature in relation to the use of
nanoparticle zinc oxide and titanium dioxide in sunscreens. That review concluded that:


the potential for titanium dioxide and zinc oxide nanoparticles in sunscreens to cause adverse
effects depends primarily upon the ability of the nanoparticles to reach viable skin cells; and



the current weight of evidence suggests that titanium dioxide and zinc oxide nanoparticles do
not reach viable skin cells; rather, they remain on the surface of the skin and in the outer
layer of the skin that is composed of non-viable cells46.
Q10) Do you agree with the proposal to permit UV filters to be added to leave-on products
(within the required concentration limits)? If not, please explain why.

5.7

Fragrance

Criteria
a

For toiletry products containing fragrances, they must:


b
b

be produced and used in accordance with the “Code of Practice” compiled by the
International Fragrance Association (IFRA). A copy can be obtained from the IFRA
website at www.ifraorg.org


not use nitromusk or polycyclic musk compounds.
Substances being used for the primary purpose of fragrance must not be added to products
being marketed specifically for infant or baby use.
The fragrance substances in the table below may be included with a maximum of 100 ppm
(0.010%) for rinse-off products and a maximum of 10 ppm (0.0010%) for leave-on products
per substance:

https://www.fda.gov/news-events/fda-brief/fda-brief-fda-announces-results-second-sunscreen-absorption-study,
accessed January 2020
44 https://www.tga.gov.au/literature-review-safety-titanium-dioxide-and-zinc-oxide-nanoparticlessunscreens#.UvmloPmSwa4, accessed August 2019
45 https://www.tga.gov.au/sites/default/files/nanoparticles-sunscreens-review-_2016_1.pdf, accessed August 2019.
46 https://www.mdpi.com/2079-9284/5/4/61/htm, accessed August 2019.
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INCI name (or, if none exists, perfume name according
to CosIng*)

CAS number

Cananga Odorata and Ylang-ylang oil

83863-30-3; 8006-81-3

Eugenia Caryophyllus Leaf / Flower oil

8000-34-8

Jasminum Grandiflorum / Officinale

84776-64-7; 90045-94-6; 8022-96-6

Myroxylon Pereirae

8007-00-9;

Santalum Album

84787-70-2; 8006-87-9

Turpentine oil

8006-64-2; 9005-90-7; 8052-14-0

*Cosing is the European Commission database for information on cosmetic substances and
ingredients.
All substances added for functions other than smell but that could also be considered a
fragrance must comply with 5.7a and 5.7b.

c

Notes and questions:
The Trust believes it appropriate to remove the reference to infant or baby use as a number of
products intended for their use have fragrances, e.g. lavender to aid with sleeping. Research has
shown that baby products with a purposeful fragrance can help provide benefits to babies and
parents47.
Essential oils are widely incorporated in cosmetic products, perfumes and related household
products due to the variety of their properties but mainly due to their pleasant odour. Their
biological activity ranges from analgesic, antiseptic, antimicrobial, carminative, diuretic,
spasmolytic to hyperaemic and stimulatory48.
Many essential oils that are considered to be nontoxic can have deleterious effects on certain
cohorts of people. These effects can be influenced by previous sensitisation to a given essential
oil, a group of essential oils containing similar components, or some adulterant in the essential oil.
The degree of toxicity can also be influenced by the age of the person49,50.
Essential oils consist of numerous individual substances which, depending on their concentration,
can be divided into main (20–95%), secondary (1–20%) and trace components (less than 1%). The
chemical composition and therefore the quality of essential oils derived from one plant species
can vary depending on several factors like the time of harvest, the location of the crop, the part of
the plant, as well as the production method51. General rules for labelling are regulated by the
ISO/TS 211:201452. Twenty-six possible allergenic fragrances have been defined in accordance
with EU directive 2003/15/EC53. Eighteen of these allergenic fragrances can be found as
ingredients of essential oils54. Therefore, these fragrances must be declared in the EU on the
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3223373/, accessed January 2020
Essential Oils and Their Single Compounds in Cosmetics—A Critical Review, December 2017
https://www.mdpi.com/2079-9284/5/1/11/htm, accessed August 2019
49 Guidance on Essential Oils in Cosmetic Products, 2016 https://www.edqm.eu/en/guidance-essential-oils-cosmeticproducts, accessed August 2019
50 https://www.choice.com.au/health-and-body/beauty-and-personal-care/skin-care-and-cosmetics/articles/natural-andorganic-cosmetics, accessed August 2019
51 https://www.mdpi.com/2079-9284/5/1/11/htm, accessed November 2019
52 https://www.mdpi.com/2079-9284/5/1/11/htm, accessed November 2019
53 https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2003:066:0026:0035:en:PDF, accessed November 2019
54 https://www.mdpi.com/2079-9284/5/1/11/htm, accessed November 2019
47
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product packaging or in the information leaflet if the concentration of these allergenic fragrances
is higher than the permissible concentration of 0.01% in shower gels and baths (rinse-off
products) and higher than 0.001% in body oils, massage oils and creams (leave on products)55.
In the 2011 Scientific Committee on Consumer Safety (SCCS) report on Fragrance Allergens in
Cosmetic Products, there is a list of 28 natural extracts that are established contact allergens in
humans56.
The Nordic Ecolabelling specification57 lists seven fragrance substances (these seven are also
included in the 2011 SCCS report as contact allergens) that can be included in products up to a
maximum of 100 ppm (0.010%) for rinse-off products and a maximum of 10 ppm (0.0010%) for
leave-on products per substance.
Three essential oils (Juniperus Sabina, Verbena and Chenopodium ambrosioides) are referenced in
Schedule 4 Components Cosmetic Products Must Not Contain in the NZ EPA Cosmetic Products
Group Standard 2017. Verbena is included within the Nordic Ecolabelling list of seven restricted
fragrance substances. However, because this oil is included in Schedule 4 Components Cosmetic
Products Must Not Contain in the NZ EPA Cosmetic Products Group Standard 2017, the Trust has
excluded this oil from the list of substances that are allowed up to a threshold.
As such, the Trust proposes to permit the following six fragrance substances in products up to a
maximum of 100 ppm (0.010%) for rinse-off products and a maximum of 10 ppm (0.0010%) for
leave-on products per substance:
INCI name (or, if none exists, perfuming name

CAS number

according to CosIng)
Cananga Odorata and Ylang-ylang oil

83863-30-3; 8006-81-3

Eugenia Caryophyllus Leaf / Flower oil

8000-34-8

Jasminum Grandiflorum / Officinale

84776-64-7; 90045-94-6; 8022-96-6

Myroxylon Pereirae

8007-00-9;

Santalum Album

84787-70-2; 8006-87-9

Turpentine oil

8006-64-2; 9005-90-7; 8052-14-0

Q11) Do you agree with restricting the above list of fragrance substances in rinse-off and leave
on products? If not, please explain why.
Q12) Do you agree with permitting fragrances in baby products?

Verification required
Conformance with this requirement shall be stated in writing and signed by the Chief Executive
Officer or other authorised representative of the applicant company/licence holder. This statement
shall be supported by:

https://www.mdpi.com/2079-9284/5/1/11/htm, accessed November 2019
https://ec.europa.eu/health/scientific_committees/consumer_safety/docs/sccs_o_073.pdf
57 Nordic Ecolabelling, April 2019, Nordic Swan Ecolabelling of Cosmetic products, Version 3.5 8 November 2016 – 31
December 2021
55
56



Signed declaration(s) on compliance with the IFRA Code of Practice, from the fragrance
manufacturer(s) covering all fragrances used



Formulation and ingredient information including details of fragrance ingredient contents,
identifying fragrances used and their CAS numbers



A completed table of information (Table C1 in Appendix C).

Additional supporting documentation about quality control and production processes may also be
required to demonstrate that compliance with these requirements is checked and consistently
achieved.

5.8

Colourants

Criteria
a

b

Colorants used must be included on the lists contained in Schedule 6, Colouring Agents
Cosmetic Products May Contain with Restrictions, of the EPA of the New Zealand Hazardous
Substances and New Organisms Act 1996 Cosmetics Products Group Standard 2006 (as
amended in July 2012) 2017 or any subsequent editions.
Colourants may be added to products provided that they have been approved for use in
foodstuffs or are not bioaccumulative:
 The colouring agent is not considered to be bioaccumulative if the BCF <100 or if Log
Kow < 3.0; and
 Where there is information on both BCF and Log Kow, the values for BCF must be used.
The colouring agent is not considered to be bioaccumulative if the BCF <100 or if Log Kow <
3.0.

Verification required
Conformance with this requirement shall be stated in writing and signed by the Chief Executive
Officer or other authorised representative of the applicant company/licence holder. This statement
shall be supported by:


Formulation and ingredient information, identifying colourants used and their colour Index
(CI) numbers;



E-number (or number allocated by the New Zealand Food Safety Authority) for each colourant
which proves that it has been approved for use in foodstuffs;



Copies of the material Safety Data Sheets, test reports (or other evidence) for all colourants,
which indicate that they are not bioaccumulable; and



A completed table of information (Table C1 in Appendix C).

Additional supporting documentation about quality control and production processes may also be
required to demonstrate that compliance with this requirement is checked and consistently
achieved.
Relevant test methods are listed in Appendix A.
Note:
The above changes have been carried out to reflect the updated standard and legislative changes
and also to make the criteria clearer for licence applicants/holders.

🌏
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5.9

Palm oil, palm kernel oil Sustainable oil

5.9.1

Palm oil, palm kernel oil

Criteria
a

The licence applicant/holder or product manufacturer must have an effective purchasing
policy for all palm oil, palm kernel oil (or derivatives) or raw materials that are manufactured
from palm kernel oil (including surfactants) to maximise the use of palm oil and palm kernel
oils from sustainable sources. This shall include implementing a preferential purchasing policy
that includes the following stepped policy:


Purchasing raw materials from suppliers which contain RSPO-certified sustainable palm
oil or palm kernel oil;



Purchasing raw materials which use palm oil or contain palm kernel oil from suppliers
who have policies in place to purchase certified sustainable palm kernel oil or who
support sustainable palm oil and palm kernel oil through RSPO PalmTrace GreenPalm
and aim to increase the percentage over time;

👪



b

Where suppliers of raw materials who have policies around sustainable palm oil and
palm kernel oil are not available, directly purchasing and redeeming RSPO credits
through RSPO PalmTrace GreenPalm certificates for the volume of palm oil and palm
kernel oil used within the product.
Licence holders must report annually to the Trust on palm oil and palm kernel oil, including:


Quantities of raw materials from suppliers whose products contain RSPO-certified
sustainable palm oil and palm kernel oil;



Quantities of raw materials from suppliers who support sustainable palm oil production
through GreenPalm RSPO PalmTrace and the percentage of palm oil and/or palm kernel
oil used in the production of the raw materials procured with RSPO PalmTrace credits;
andGreenPalm certificates



Quantities of any RSPO PalmTrace credits GreenPalm certificates procured and
redeemed by the licence holder.

Verification required
Conformance with this requirement shall be demonstrated by providing a written statement on
compliance, stated in writing and signed by the Chief Executive Officer or other authorised
representative of the applicant company/licence holder or product manufacturer. This statement
shall be supported by documentation:


Recording the raw materials and the supplier of the materials which contain palm oil or palm
kernel oil;



Including a copy of the palm oil or palm kernel oil purchasing policy;



Including certificates for RSPO certification and chain of custody for any certified palm oil or
palm kernel oil;



Copies of palm oil and palm kernel oil policies from suppliers and evidence of any RSPO
certified palm oil and palm kernel oil used or RSPO PalmTrace credits GreenPalm certificates
redeemed in relation to the raw material ingredients;



Copies of any RSPO PalmTrace credits GreenPalm certificates purchased and redeemed
directly by the licence holder;



Annual reports on the palm oil and palm kernel oil procurement programme ;



Describing management systems in place to ensure that these requirements are consistently
met; and

👪



A completed table of information (Table C1 in Appendix C).
Notes and Questions
The GreenPalm website is no longer trading for the Book and Claim option, which allowed
manufacturers and retailers to purchase GreenPalm certificates from RSPO certified
suppliers58.
GreenPalm certificates (Book and Claim) has been replaced by RSPO PalmTrace credits
(www.rspo.org). PalmTrace allows manufacturers and retailers to buy credits from RSPOcertified growers, crushers and independent smallholders and to support sustainable
development of palm oil. Certified members register their sales and processing activities of
palm oil, palm kernel and its fractions within PalmTrace under different supply chain models,
one being the Book and Claim/RSPO credit option59. Previously manufacturers and retailers
could buy GreenPalm certificates, however, now they buy RSPO PalmTrace credits. The
criteria have been updated to reflect the change from GreenPalm certificates to PalmTrace
credits.
Palm Oil alternatives
The current specification emphasises the sustainable use of palm oil and palm kernel oil.
However, the Trust has questioned what alternative oils are used and how are they being
managed.
Alternative vegetable oils include soybean, coconut, jatropha, and jojoba. They are technically
feasible to use but still present challenges such as affordability, acceptability and
sustainability60.
Certified Schemes
A common environmental theme from all oil production and farming practices is
deforestation and monoculture farming practices which threaten native ecosystems and
wildlife. However, according to the Ethical Corporation, hundreds of companies are failing to
meet their commitments to be deforestation free by 202061. 80% of all tropical deforestation
is from commodities including soy, beef, palm oil and timber with many companies failing to
monitor supply chain risks for deforestation.
In 2016, a group of ten non-governmental organisations started the Accountability
Framework, a global umbrella framework that links together existing systems, such as RSPO.
The purpose of the initiative is to provide guidance for setting, implementing, and monitoring
supply chain commitments62. Another approach is the Consumer Goods Forum, which has a
set of sustainable sourcing guidelines for soy and palm oil63.

GreenPalm, 2016, Book&Claim Limited, https://www.greenpalm.org/, accessed September 2019
Roundtable on Sustainable Palm Oil (RSPO), 2018, PalmTrace, https://www.rspo.org/palmtrace, accessed September
2019
60 AT Kearney, November 2018, New Oils for the New World, https://www.atkearney.com/consumergoods/article?/a/new-oils-for-the-new-world, accessed September 2019
61 T Slavin, November 2018, Deadline 2020: ‘We won’t end deforestation through certification schemes’ brand admit,
http://www.ethicalcorp.com/deadline-2020-we-wont-end-deforestation-through-certification-schemes-brands-admit,
accessed September 2019
62 https://accountability-framework.org/overview/, accessed December 2019
63 https://www.theconsumergoodsforum.com/, accessed September 2019
58
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Soybean Oil
The Trust proposes to expand clause 5.9 to include requirements for soybean oil as it is
becoming a common ingredient in skin care serums, gels and lotions64. Please see section
5.9.2 below.
Coconut Oil/Copra Oil
The demand for coconut oil has increased in recent years as it is used in cooking, health care
products and cosmetic products.
The world’s leading coconut producers are Indonesia and Philippines65. Farmers in these
regions have expanded production to keep up with consumer demand. In some cases this has
necessitated cutting down coastal mangrove forests which are essential to coastal stability
and the reduction of coastal erosion66. Monoculture farming has also taken over in these
areas which leads to the replacement of native plants and biodiversity with coconut trees.
This changes the soil characteristics, wildlife and natural environments.
A programme to develop a certified coconut oil supply chain in the Philippines, partially
funded by Dutch government corporation GIZ, materials producer BASF, Proctor & Gamble
and Carhill, was launched67. The programme aims to raise farmers’ incomes by improving
productivity and coconut oil quality. It also introduced the Sustainable Agricultural Network
(SAN) standards as a basis for Rainforest Alliance Certification for coconut production68.
Q13) Are alternatives to Palm Oil being used? If so, what types of controls on their use do
you think would be appropriate and why?

5.9.2

Soybean oil

Criteria
a

The licence applicant/holder or product manufacturer must have an effective purchasing
policy for all soybean (or derivatives) or raw materials that are manufactured from soybean
(including surfactants) to maximise the use of soybean from sustainable sources. This shall
include implementing a preferential purchasing policy that includes the following stepped
policy for soybean oil:


Purchasing raw materials from suppliers which contain RTRS-certified sustainable
soybean oil;



Purchasing raw materials which use soybean oil from suppliers who have policies in
place to purchase certified sustainable soybean oil or who support sustainable soybean
oil through RTRS and aim to increase the percentage over time;

👪



b
64

Where suppliers of raw materials who have policies around sustainable soybean oil are
not available, directly purchasing and redeeming RTRS credits for the volume of
soybean oil used within the product.
Licence holders must report annually to the Trust on soybean oil, including:
https://www.healthline.com/nutrition/soybean-oil#5.-Promotes-skin-health, accessed December 2019

65https://www.dailyemerald.com/arts-culture/the-environmental-impact-of-the-coconut-oil-craze/article_f70fd62c-6654-

11e9-836c-8f948199a1f9.html, accessed December 2019
66 Andrea Himoff, The Coconut Revolution: how Green Is It Really?, https://www.linkedin.com/pulse/coconut-oil-revolutionhow-green-really-andrea-himoff, accessed December 2019
67https://www.webwire.com/ViewPressRel.asp?aId=250046, accessed January 2020
68 https://ra-training-library.s3.amazonaws.com/Coconut%20Implementation%20Guide%202015.pdf, accessed January
2020
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Quantities of raw materials from suppliers whose products contain RTRS-certified
sustainable soybean oil;



Quantities of raw materials from suppliers who support sustainable soybean oil
production through RTRS and the percentage of soybean oil used in the production of
the raw materials procured with RTRS Soy credits; and



Quantities of any RTRS Soy credits procured and redeemed by the licence holder.

Verification required
Conformance with this requirement shall be demonstrated by providing a written statement on
compliance, signed by the Chief Executive Officer or other authorised representative of the applicant
company/licence holder or product manufacturer. This statement shall be supported by
documentation:


Recording the raw materials and the supplier of these materials;



Including a copy of the soybean oil purchasing policy;



Including certificates for RTRS certification and chain of custody for any certified soybean oil;



Copies of soybean oil policies from suppliers and evidence of any RTRS certified soybean oil
used or RTRS Soy credits redeemed in relation to the raw material ingredients;



Copies of any RTRS Soy credits purchased and redeemed directly by the licence holder;



Annual reports on the soybean oil procurement programme;



Describing management systems in place to ensure that these requirements are consistently
met; and



A completed table of information (Table C1 in Appendix C).
Notes and questions:
In cosmetics and personal care products, Glycine Soja (Soybean) Oil, Hydrogenated Soybean
Oil, Soybean Glycerides and Soy Acid may be used in the formulation of bath products,
cleansing products, eye makeup, hair conditioners, permanent waves, shampoos, suntan
products, and other hair, skin and makeup products69. Soybean production is linked to large
scale deforestation in the Amazon, with impacts on the environment and climate change. As
with coconut oil production, large areas of native trees and biomass are removed from
rainforest to support large scale farming practices70. The Round Table Responsible Soy (RTRS)
runs a similar programme as the RSPO and promotes the sustainable production, processing
and trading of soy71. A RTRS certificate assures that soy, either as a by-product or raw
material, is from “environmentally correct, socially adequate and economically viable
processes”.
The Trust is proposing to include criteria for soybean oil, similar to the current criteria for
palm oil and palm kernel oil in clause 5.9.1.
Q14) In your experience, is soybean oil routinely used in toiletry products available in the
New Zealand market?

https://cosmeticsinfo.org/ingredient/glycine-soja-soybean-oil-and-related-ingredients
https://ec.europa.eu/environment/integration/research/newsalert/pdf/39na3_en.pdf, accessed December 2019
71 Round Table Responsible Soy, http://www.responsiblesoy.org/about-rtrs/about-us/?lang=en, page accessed August
2019
69
70

Q15) Do you agree with the proposed new criteria for soybean oil? If not, please explain
why not.

5.10

Waste management

Criteria
a

The licence applicant/holder and/or product manufacturer must have effective waste
management policies and procedures and/or a waste management programme covering the
manufacturing and packaging processes.
Licence holders must report annually to the Trust on waste management during
manufacturing and packaging processes, including:

b



Quantities and types of waste recovered for reuse internally and externally;



Quantities and types of waste recycled internally and externally;



Quantities and types of waste disposed of to landfill;



Quantities and types of waste burned internally for energy recovery;



Waste generation related to production;



Initiatives taken to reduce waste generation and improve recovery/recycling of waste;
and



Initiatives or requirements for suppliers or contract manufacturers.

👪
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Verification required
Conformance with this requirement shall be stated in writing and signed by the Chief Executive
Officer or other authorised representative of the applicant company/licence holder. This statement
shall be supported by documentation that:


Describes the waste management policies, procedures and programmes; and



Includes annual reports to the Trust on waste generation, minimisation and management.

Where a licence applicant/holder is a wholesale or retail supplier of the cleaning product, evidence
that the manufacturer holds a current ECNZ-licence covering the relevant detergent products will be
sufficient to demonstrate compliance with these requirements.
Note:
The text in clause 5.10 has been updated so that it applies to the licence applicant/holder only.
This aligns EC-29 with other recently revised ECNZ specifications.

5.11

Energy management

Criteria
a

The licence applicant/holder and/or product manufacturer must have effective energy
management policies and procedures and/or an energy management programme. covering
the manufacturing processes

🌏

b

Licence holders must report annually to the Trust on energy management, including:

🌏



Total energy use;



Breakdown of total energy use to types of energy used;



Energy use related to production;



Initiatives taken to reduce energy use and improve energy efficiency;



Initiatives taken to calculate and reduce CO2 emissions associated with energy use; and



Initiatives or requirements for suppliers or contract manufacturers.

Verification required
Conformance with this requirement shall be stated in writing and signed by the Chief Executive
Officer or other authorised representative of the applicant company/licence holder. This statement
shall be supported by documentation that:


Describes the energy management policies, procedures and programmes



Includes annual reports to the Trust on energy use and management.

Where a licence applicant/holder is a wholesale or retail supplier of the cleaning product, evidence
that the manufacturer holds a current ECNZ-licence covering the relevant detergent products will be
sufficient to demonstrate compliance with these requirements.
Note:
The text in clause 5.11 has been updated so that it applies to the licence applicant/holder only.
This aligns EC-29 with other recently revised ECNZ specifications.

5.12

Consumer information

5.12.1

Product labels

Criteria
a

The toiletry products shall be accompanied by instructions for proper use so as to maximise
product performance and minimise waste. These instructions shall include information on
reuse, recycling and/or correct disposal of packaging;
All toiletry products must comply with the labelling requirements of Schedule 1 “Conditions of
the group standard” of the EPA Hazardous Substances and New Organisms Act 1996,
Cosmetics Products Group Standard 2006 (as amended in July 2012) 2017 or any subsequent
editions; and
The following or equivalent words should be clearly displayed on the packaging. Any proposed
changes/alterations to this wording must be submitted to and approved by the Trust

b

c

👪
🌏
🌏

🌏

“All toiletry products have an effect on the environment. Always use the correct dose
for maximum efficiency and minimum environmental impact.”
d

Any nanomaterials/particles present shall be clearly indicated in the list of ingredients. The
names of such ingredients shall be followed by the word “nano” in brackets.

Verification required
Conformance with this requirement shall be stated in writing and signed by the Chief Executive
Officer or other authorised representative of the applicant company/licence holder. This statement
shall be supported with samples of labels/packaging.
Additional supporting documentation about quality control and labelling processes may also be
required to demonstrate that compliance with these requirements is checked and consistently
achieved.
A completed table of information (Table C2 in Appendix C).

Notes and questions:
Nanomaterials
Section 5.12.1 has been updated to address the use of nanomaterials in toiletry products, which
can be divided into two groups:
a
b

soluble and/or biodegradable nanoparticles which disintegrate upon application to skin into
their molecular components (e.g. liposomes, microemulsions, nanoemulsions), and
insoluble and/or biopersistent particles (e.g. titanium oxide, fullerenes, quantum dots).

As stated in the Scientific Committee on Consumer Products (SCCP) ‘opinion on safety of
nanomaterials in cosmetic products’, it is primarily for the insoluble particles that health concerns
related to possible uptake arise72. The report states that should they become systemically
available, translocation/ transportation and eventual accumulation in secondary target organs
may occur73. This could become important with repeated application of cosmetic products (such

72
73

https://ec.europa.eu/health/ph_risk/committees/04_sccp/docs/sccp_o_123.pdf, assessed October 2019
https://ec.europa.eu/health/ph_risk/committees/04_sccp/docs/sccp_o_123.pdf, assessed October 2019
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as sunscreen). However the report concluded that there is inadequate information and no
methodology for testing nanomaterials has been validated74.
In the Nordic Ecolabelling background document it is stated that compounds which are not
specifically labelled with the nano form can no longer be included in their nano form75. This aligns
with the EPA Cosmetic Product Group Standard which requires all ingredients present in the form
of nanomaterials to be clearly indicated in the list of ingredients. The names of such ingredients
must be followed by the word “nano” in brackets. The GECA specification for Personal Care
Products also requires that products be labelled if containing nanoscale components76. The Trust
proposes to include the requirement for ingredients in toiletry products to be followed by the
word “nano” in brackets on the label.
Q16) Do you agree that the use of ‘nanomaterials’ should be clearly indicated in the list of
ingredients and that the names of such ingredients shall be followed by the word “nano” in
brackets?
5.12.2

Product claims

Criteria
a
b

c

No claim or suggestion, on the packaging or by any other means, shall be made that the
product has an antimicrobial action;
All claims made in relation to the product must be able to be substantiated as required by the
New Zealand Fair Trading Act. The licence holder shall provide evidence to support the claim
to the Trust; and
Products that claim therapeutic benefits must be registered as medicines under the Medicines
Act 1981.

Verification required
Conformance with this requirement shall be stated in writing and signed by the Chief Executive
Officer or other authorised representative of the applicant company/licence holder. This statement
shall be supported with:


Information on any definitions relied on in making the claim;



Information held by the company making the claim or provided by reputable suppliers that
can substantiate the claim;



Information from other reasonable sources (for example, scientific or medical journals);



For part b this statement shall be supported by evidence sufficient to substantiate the claim
being made; and



For part c, information from the New Zealand Medicines and Medical Devices Safety Authority
(Medsafe), demonstrating that the product has been assessed and registered as a medicine.

Additional supporting documentation about quality control and labelling processes may also be
required to demonstrate that compliance with these requirements is checked and consistently
achieved.

https://ec.europa.eu/health/ph_risk/committees/04_sccp/docs/sccp_o_123.pdf, assessed October 2019
Nordic Ecolabelling, 2019, Background document for Cosmetic Products version 3.5, 10 April 2019
76 Good Environmental Choice Australia (GECA), 2017, Personal Care Products version 4.1ii
74
75
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Explanatory notes


Any claim a business makes about a good or service must be substantiated – whether the
claim is express or implied. This would include claims made about products being “all natural”
or “plant based”; and



Further information on the Medicines Act can be obtained from www.medsafe.govt.nz.
Note and Question:
The Trust is proposing to add part b to this clause to cover other environmental claims and to
protect the integrity of the ECNZ label against greenwashing. Part b aligns with New Zealand law
which requires environmental or “green” marketing claims to be substantiated.
Q17) Do you agree with the proposal to extend these requirements to include other
environmental claims? If not, please explain why not.

5.13

Packaging requirements

Criteria
a
b
c
d

All plastic packaging must be made of plastics that are able to be recycled in the country
where the product is sold;
Primary packaging must not be impregnated, labelled, coated or otherwise treated in a
manner, which would prevent recycling (i.e. PVC sleeves, metallic labels);
All plastic packaging (including containers and measuring devices) must have a plastic resin
identification code clearly visible on each item weighing more than 25 grams;
Information shall be provided to The Trust at application and thereafter reported annually on
PVC and/or phthalates used in the packaging. This should include information from production
records and/or suppliers on:


the percentages by weight of recycled and virgin PVC



the particular production processes (membrane cells, non-asbestos diaphragms,
modified diaphragms, graphite anodes, mercury cells, closed-lid production etc) used to
produce chlorine and VCM for the PVC being used in the packaging for ECNZ-licensed
products (including the locations of the production)



information, where available, on waste disposal, wastewater treatment and emissions
to air (occupational exposure, emissions from the factory and emissions from the final
PVC resin)



information on any Environmental Management System (EMS) for the production
process, including requirements for waste, water, air and product-related requirements



the types of stabilisers used



the types and amounts of any phthalate plasticisers present in recycled content of the
PVC (if that information is available) and/or added when manufacturing PVC



research and initiatives implemented on substitutes for phthalates identified as of
concern by regulators



any product stewardship arrangements for the packaging.

Note: Regulators have identified the following phthalates to be of concern - dibutyl phthalate (DBP),
diisobutyl phthalate (DIBP), butyl benzyl phthalate (BBP), di-n-pentyl phthalate (DnPP), di(2ethlyhexyl) phthalate (DEHP), di-n-octyl phthalate (DnOP), diisononyl phthalate (DINP) and diisodecyl
phthalate (DIDP).

👪
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d
e

Metal packaging shall not be used. Small parts of metal, e.g. part of a hand pump or sealing
foil, may be used; and
The weight: content ratio of packaging used on the product as sold to the consumer must not
exceed 0.30 g/g. Post-consumer recycled packaging material is excluded from this
requirement.

Verification required
Conformance with this requirement shall be stated in writing and signed by the Chief Executive
Officer or other authorised representative of the applicant company/licence holder. This statement
shall be supported with the following documentation and evidence.


Conformance with criterion (a) shall be supported by documentation verifying the packaging is
recyclable;



Conformance with criteria (b and c) shall be demonstrated by providing samples of all plastic
containers and components, and information on their constituent parts and their recyclability;
and



Conformance with criterion (d) shall be demonstrated by providing initial and ongoing annual
reports to the Trust on PVC and plasticisers used. This should include as much of the available
information required in d) as possible



Conformance with criterion (e) shall be supported by examples of packaging and copies of
calculations demonstrating that the WUR meets the requirements. Calculations may be based
on the theoretical fill volume, provided that a specification for the method of filling is
provided in support of the theoretical value. Otherwise, the WUR should be determined at the
time of filling the packaging, or soon thereafter, to avoid erroneous results due to settling of
the product.
Note and Question:
The Trust is proposing to remove the requirements for PVC packaging as it is not commonly used
for toiletry products.
Q18) Do you agree with the removal of PVC packaging criteria from the specification? If not,
please explain why not.

🌏
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6

Product characteristics

6.1

Hazardous properties of the product

Criteria
a

b

The toiletry product must not be classified under the HSNO regulations as:


subclasses 6.1A or 6.1B (acutely toxic)



subclass 6.5 (sensitisers)



subclass 6.6A or B (mutagenic)



subclass 6.7A or B (carcinogenic)



subclass 6.8A or B (reproductive/developmental toxicants)



subclass 6.9A (target organ systemic toxicants)



class 8.2 (skin corrosive)



class 8.3 (eye corrosive)


subclasses 9.1A or 9.1B (ecotoxic in the aquatic environment)
The Licence Applicant/Holder shall provide a copy of the “Record of Group Standard
Assignment” to demonstrate how the resulting product has been classified under the HSNO
Act.

👪
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Verification required
Conformance with this requirement shall be stated in writing and signed by the Chief Executive
Officer or other authorised representative of the applicant company/licence holder. This statement
shall be supported with:


product Safety Data Sheets;



the record of Group Standard Assignment, showing the classification of the product; and



a completed table of information (Table C2 in Appendix C).

Explanatory notes


Information on preparation of a Safety Data Sheet can be obtained from the EPA website



Where raw ingredients have been used in quantities above the cut off limits under HSNO, for
classifications such as but not limited to an 8.3A or 6.5B, then the licence holder will be
expected to provide information about the process and chemical reactions that remove the
hazard classification of the raw ingredients (ie the saponification process in soap) or test
results demonstrating the resulting product is not classified as, for example, a sensitiser.

6.2

Product performance

Criteria
The toiletry product must be fit for purpose.
a
cb

The product must be fit for its intended use and conform, as appropriate, to relevant product
performance standards.
Products with UV filters and advertised to provide sun protection, must comply with the
Australian/NZ Standard AS/NZ 2604:2012 Sunscreen products – evaluation and classification.

🌏
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Verification required
Conformance with this requirement shall be demonstrated by providing a written statement of
compliance, signed by the Chief Executive Officer or other authorised representative of the applicant
company/licence holder.
Conformance shall be supported by a statement and/or the following documentation:


Demonstrating how compliance is monitored and maintained (including quality control and
assurance procedures);



Records of customer feedback and complaints.
Note:
The above changes on product performance are common to all ECNZ specifications which have
been recently revised.
Efficacy of sunscreen products
In 2018, the German medical analyst group, Derma.plus reported that New Zealand has the
highest skin cancer rates in the world77. In November 2018, Consumer NZ reported that of 20
sunscreen products tested, 11 failed to meet the sun protection factor (SPF) claimed on the
labels78. Further testing in January 2019, showed 5 more products failed to meet the SPF label
claims. However, some brand owners disputed some of the findings from these tests based on
the lab testing process79.
In New Zealand, sunscreens are classified as cosmetics under the Medicines Act 1981 and do not
require the Minister of Health’s consent for distribution. Many sunscreens in New Zealand use
the Australian/NZ Standard (AS/NZ 2604:2012), which is mandatory in Australia. Following their
investigation, Consumer NZ requested the NZ Government set a mandatory sunscreen
standard80. As a mandatory standard has not yet been set, the Trust proposes that any product
advertised as providing sunscreen protection must comply with the Australian/NZ Standard
(AS/NZ 2604:2012).
Q19) Do you agree that the products with UV filters must comply with the Australian/NZ
Standard (AS/NZ 2604:2012)? If not, please explain why.

6.3

Product form

Criteria
a

If the licence holder uses refillable containers for its ECNZ-licensed products, the licence
holder shall provide information to the Trust on:


Consumer demand for refillable containers;



Volume of product sold in refillable containers; and



Difference in the WUR between refillable containers and non-refillable containers.

https://derma.plus/en/skin-cancer-index-2018/, accessed January 2020
www.rnz.co.nz/news/national/403766/nine-sunscreen-brands-fail-protection-tests-consumer-nz, accessed January 2020
79 https://www.rnz.co.nz/news/national/381218/cancer-society-disputes-findings-about-overrated-sunscreen, accessed
January 2020
80 https://www.rnz.co.nz/news/national/381332/more-sunscreens-fail-spf-rating-consumer-nz, accessed January 2020
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🌏

b

c

Products must not be sold as aerosols, or packaged in pressurised cans or cans requiring
propellants. Pump or trigger sprays that are not pressurised and do not require the use of
propellant are acceptable.

🌏

Single use applicators (wipes) must meet the criteria in the “International Wastewater
Services Flushability Group (IWSFG) (PAS) 1:2018 Criteria for recognition as a flushable
product” specification.

🌏

Verification required
Conformance with this requirement shall be demonstrated by providing a written statement of
compliance, signed by the Chief Executive Officer or other authorised representative of the applicant
company/licence holder. This statement shall be supported with the following documentation and
evidence:


Conformance with criterion (a) shall be supported by documentation on the use of refillable
containers;



Conformance with criterion (b) shall be supported by information demonstrating that sprays
containing propellants are not used;



Conformance with (c) shall be supported by test results, or other information, demonstrating
that the wipes meet the international flushability specification; and



A completed table of information (Table C2 in Appendix C).
Notes and Questions
Refillable/Re-usable Containers
The criteria on refillable containers and reporting is included in the current ECNZ specification
for EC-58-19 Detergent and Cleaning products.
Primary packing for many toiletry products provides an opportunity for re-use, for example
handwash and shampoo sold with hand pumps. These provide an opportunity to use parts of
the primary packaging, as they can be re-filled or re-used which can achieve a longer life cycle
for containers, plastics and other parts.
Q20) Do you think it is appropriate to include a requirement to report on market demand,
and if not, why not?
Aerosols or products packaged in pressurised cans or cans requiring propellants
The majority of aerosol sprays no longer contain CFCs, which play a significant role in ozone
depletion. The propellants now normally used in an aerosol sprays are propane, butane,
isobutane or dimethylether. Although these gases all have ozone depleting potential (ODP) of
zero, and are therefore not considered harmful to the ozone layer, they do have global warming
potentials (GWP) equal to or higher than carbon dioxide81. Pump sprays do not require
propellants; consequently this type of dispenser contains only the pure active ingredient, which
is sprayed from the bottle by a mechanical pumping action82. Another benefit of using pump
sprays is that the dispenser can be refilled, therefore reducing waste. The Green Seal
ecolabelled personal care and cosmetic products prohibit the use of aerosol packaging. The
Trust also proposes to prohibit aerosols or products packaged in pressurised cans or cans
requiring propellants.

81
82

EC-25-17 Building Insulants, Appendix A, Table 2.
https://www.cosmeticsbusiness.com/news/article_page/Aerosols_moving_on_up/56867, accessed November 2019

Q21) Do you agree that this specification should prohibit aerosols or products packaged in
pressurised cans or cans requiring propellants? If not, please explain your reasoning.
Single Use Applicators/Wipes
Disposal of wipes poses a significant burden on waste water infrastructure/sewage systems and
the environment. Many wipes do not breakdown sufficiently in the wastewater system. Wipes
disposed of down toilets can result in blockages, and may contribute to uncontrolled overflows
from the wastewater network. Wipes used for cleansing come pre-loaded with lotion for ease
of use and these can contribute to residual chemicals entering the environment through
improper disposal.
Nordic Ecolabelling standard for Cosmetic Products permits wipes provided the carrier material
is of a specific type (such as regenerated cellulose, cotton and other natural cellulosic seed
fibres, or flax, bamboo or bast fibres) and that any sensitising substance in the product has a
content of <0.10 ppm of each sensitising substance. Single and multi-use wipes and cloths are
excluded in the GECA standard of Personal Care Products. US Green Seal allows wipes to be
included under its Personal Care and Cosmetic Products specification only if the wipes are made
of 100% renewable materials including, but not limited to cellulosic materials. Research carried
out during development of the EC-58-19 Detergent and Cleaning products specification
indicated that the main concern with wipes is that consumers flush them down the toilet even
if the product packaging says they should be disposed of in a bin. Therefore, flushability is
important. The International Wastewater Services Flushability Group (IWSFG) is an international
working group of national and regional wastewater services’ associations, organisations and
individual wastewater services. The IWSFG has issued a flushability standard in 2018 which sets
out criteria for the quality and characteristics of products that can be disposed of via the toilet.
The standard also aims to protect public infrastructure and reduce negative environmental
impacts associated with the incorrect disposal of wipes83. The Trust proposes following the new
specification standards from the IWSFG to address these issues.
Q22) Do you agree with the inclusion of single use toiletry wipe products? If not, please
explain why? Do you produce or use these products?

IWSFG, June 2018, International Wastewater Services Flushability Group (IWSFG) (PAS) 1:2018 Criteria for recognition as
a flushable product
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7

Requirements and notes for licence holders

Monitoring compliance
Prior to granting a licence, the Trust will prepare a plan for monitoring ongoing compliance with
these requirements. This plan will reflect the number and types of products covered by the licence
and the level of documentation appropriate to provide confidence in ongoing compliance with
criteria. The plan will also reflect the nature of the licence holder (whether a manufacturer and
supplier, a wholesale/retail supplier with contract manufacturing, or involved in other arrangements
with contract manufacturing and brand ownership). It will specifically provide for supervision of the
licence holder’s contractual or other explicit arrangements with suppliers, customers or other
agents/parties to ensure all relevant requirements of this specification and Licence Conditions are
met (including those related to legal requirements, packaging and labelling, information about
products, product claims and use of the Label). This plan will be discussed with the licence applicant
and when agreed will be a condition of the licence.
As part of the plan, the Trust will require access to relevant quality control and service delivery
records and the right of access to the office facilities. Relevant records may include formal quality
management or environmental management system documentation (for example, ISO 9001 or ISO
14001 or similar).
The monitoring plan will require the licence holder to advise the Trust immediately of any
noncompliance with any requirements of this specification which may occur during the term of the
licence. If a non-compliance occurs, the licence may be suspended or terminated as stipulated in the
Licence Conditions. The licensee may appeal any such suspension.
ECNZ will maintain the confidentiality of identified confidential information provided and accessed
during verification and monitoring of licences.

Using the Environmental Choice Label
The Label may appear on the wholesale and retail packaging for the product, provided that the
product meets the requirements in this specification and in the Licence Conditions.
Wherever it appears, the Label must be accompanied by the words ‘Toiletry Products’ and by the
Licence Number e.g. ‘licence No 1234’.
The Label must be reproduced in accordance with the ECNZ programme’s keyline art for
reproduction of the Label and the Licence Conditions.
Any advertising must conform to the relevant requirements in this specification, in the Licence
Conditions and in the keyline art.
Failure to meet these requirements for using the Environmental Choice NZ Label and advertising
could result in the Licence being withdrawn.

Appendix A:

Test methods

Any test reports submitted shall be from a laboratory competent to carry out the relevant test
methods.
The following test methods, or equivalents shall be used. If equivalent tests are to be used, The Trust
may require details of the methods and validation.


Test methods for readily biodegradable shall be as referred to in Directive 67/548/EEC, and
its subsequent amendments, in particular the methods detailed in Annex V.C4, or their
equivalent OECD test methods (No. 301 A to F) in OECD Guidelines for the Testing of
Chemicals, ISBN 92-64-1222144) or their equivalent ISO tests. The 10 days window principle
shall not apply. The pass levels shall be 70% for the tests referred to in Annex V.C4-A and C4-B
of Directive 67/548/EEC (and their equivalent OECD 301 A and E tests and ISO equivalents),
and shall be 60% for tests C4-C, D, E and F (and their equivalent OECD 301 B, C, D and F tests
and ISO equivalents).



The test method for anaerobic degradability is ISO 11734, Ecetoc No. 28 (June 1988). The
requirement is a minimum of 60% ultimate degradability under anaerobic conditions (up to 60
days based on OECD Guideline 311).



Test methods for bioaccumulative shall be as referred to in Directive 98/73 EC, and its
subsequent amendments, in particular the methods detailed in Annex V.C13, or their
equivalent OECD test methods (No. 305 in OECD Guidelines for the Testing of Chemicals, ISBN
92-64-1222144) or their equivalent ISO tests.



The BCF shall be determined experimentally according to the method in OECD Guidelines for
the Testing of Chemicals, ISBN 92-64-1222144 no. 305.

Appendix B:

Hazardous substances classifications

Table B1 – Hazardous Substances Classifications banned or restricted in EC-2984
New Zealand HSNO

Globally Harmonised System

Toxicological hazards
6.1A (Oral)

Acute Tox.1, H300 – Fatal if swallowed

6.1A (Dermal)

Acute Tox. 1, H310 – Fatal in contact with skin

6.1A (Inhalation)

Acute Tox. 1 and 2, H330 - Inhalation Vapours, Dust or Mists

6.1B (Oral)

Acute Tox. 2, H300 -Toxic if swallowed

6.1B (Dermal)

Acute Tox. 2, H310 – Toxic in contact with skin

6.1B (Inhalation)

Acute Tox. 2, H330 - Inhalation Vapours, Dust or Mists

6.1C (Oral)

Acute Tox.1, H301 – Toxic if swallowed

6.1C (Dermal)

Acute Tox.1, H311 – Toxic in contact with skin

6.1C (Inhalation)

Acute Tox.1, H311 – Toxic in contact with skin

Sensitisers
6.5A

Category 1/1A/1B, H334 – Respiratory Sensitizer may cause
allergy, Asthmatic symptoms or difficulty breathing if inhaled

6.5B

Category 1/1A/1B, H317 – Skin Sensitizer may cause allergic
skin reaction

Carcinogens, mutagens and reproductive toxins
6.6A

Category 1A/1B, H340 - Mutagen

6.6B

Category 2, H341 - Mutagen

6.7A

Category 1A/1B, H350 - Carcinogen

6.7B

Category 2, H351 - Carcinogen

6.8A

Category 1A/1B, H360 – Reproductive Toxicity

6.8B

Category 2, H361 – Reproductive Toxicity

6.9A (Single Exposure)

Category 1, H370 – Causes damage to organs

6.9A (Repeated Exposure)

Category 1, H372 – Causes damage to organs

Corrosives
8.2A Corrosive to dermal tissue UN PGI

Category 1A, H314 – Causes severe skin burns and eye damage

8.2B Corrosive to dermal tissue UN PGII

Category 1B, H314 – Causes severe skin burns and eye damage

8.2C Corrosive to dermal tissue UN PGIII

Category 1C, H314 – Causes severe skin burns and eye damage

8.3A Corrosive to ocular tissue

Category 1, H318 – Causes serious eye damage

Ecotoxic substances
9.1A

Category 1, H400 – Very toxic to aquatic life (Acute)

Environmental Protection Authority (New Zealand Government), January 2012, Labelling and hazardous substances –
hazard and precautionary information technical guide, https://www.epa.govt.nz/industry-areas/hazardoussubstances/guidance-for-importers-and-manufacturers/labelling-and-safety-data-sheets/
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9.1A

Category 1, H410 – Very toxic to aquatic life with long lasting
effects (Chronic)

9.1B

Category 2, H411 – Very toxic to aquatic life with long lasting
effects (Chronic)

9.1C

Category 1, H412 – Harmful to aquatic life with long lasting
effects

NOTE: The United Nations' Globally Harmonised System of Classification and Labelling of Chemicals (GHS) aims
to provide a single, international hazardous property classification system. The table above shows the
(broadly) equivalent New Zealand HSNO Classifications and the United Nations' Globally Harmonised System
(GHS) classification.
It is important to note that the HSNO Classifications and GHS are classification frameworks and the particular
classifications applied to a substance may vary between jurisdictions (for example Europe, the United States
and New Zealand each have their own agency with responsibility for assessing and classifying hazardous
substances). Differences between classifications can be due to the weight placed on particular toxicity studies
(i.e. a jurisdiction may consider that a study is flawed) or in the event that new information becomes available
(i.e. differences in the timing of the classification or re-classification of a substance). Where there is a
discrepancy between the classifications applied to specific substances in the different schemes, the Trust’s
appointed technical advisors will review supporting information regarding the classifications on a case-by-case
basis to determine and recommend to the Trust how these discrepancies should be managed within the life
cycle context of the relevant product category. Where appropriate, technical clarifications and changes, with
accompanying explanation, will be included in the relevant specification.

Notes
Appendix B has been added in line with other recently revised ECNZ specifications. Table 1 lists all
the hazardous substance classifications which are banned, either for formulation substances or in
the final product. The table provides the New Zealand HSNO classification and the corresponding
United Nations Globally Harmonised System Classification.

Appendix C:

Information tables

Table C1: Formulation information table

Ingredient

e.g. creamcleanser

Supplier

Toiletries-r-us

Ingredient Function

Surfactant

Applicable sub-clauses of EC29?

5.2; 5.5

Any Supplier
Statements
required? (e.g.
IFRA, ENumber,
anaerobic
degradation )

% in final
product
formulation

Anaerobically
degradable
9%
and
biodegradable

Does it meet the
requirements in the
applicable subclauses? (/)



Table C2: Product information table

Is the following information from 5.12.1 on the product labels? (/)
Licensed
Product
(Name)

e.g.
Shampoo

Can you
substantiate
any product
claims
made?
(/)

Instructions
for use
(including
dosage and
dilution)

List of
ingredients?

Legal
requirements
(HSNO/Group
Standard)?







Nanomaterials
present?



Does the
product
packaging
meet the
requirements
in 5.13?

What is the
weight
utility ratio
of the
product
packaging?

What are the HSNO
classifications of the
final product?

(/)

The
required
ECNZ
statement?







1.8

e.g. 9.1D

